Below are some updates on COVID-19 from ACEC:

March 17, 2020
To State Executives
From Steve Hall, ACEC

All — just to add perspective to Katharine’s update below, we believe — based on some of the reaction
we’ve received from member firms — that the changes adopted in the House last night and highlighted
below will address some of the concerns we’ve heard from smaller firms on cash flow impacts resulting
from the new benefits, but not all. For this reason, we’re circulating a draft letter to Senate offices
highlighting continued concerns over the package and recommendations for improvements. We’'ll share
the letter with you as soon as its finalized.

Congress is also expected to develop another aid package — the White House has discussed some ideas
today and the Senate Majority Leader is doing a press conference as | type this message discussing next
steps — that will include additional assistance to business, and there is ongoing discussion of whether
infrastructure may be a component of this stimulus agenda. As this develops further we will keep you
informed.

Thanks and stay safe!

March 17, 2020
To State Executives
From Katharine Mottley, ACEC

| wanted to provide an updated summary of the legislation moving through Congress
this week. Late last night, the House made changes to HR 6201, and the Senate is
beginning consideration today.

Family/Sick Leave and Assistance to Employers

UPDATE: Late on March 16, 2020, the House passed significant modifications to H.R.
6201 that are designed to mitigate the impact on employers. The Senate is expected to
begin consideration of the legislation with the modifications starting today. The White
House has indicated support. Changes are indicated in bold.

On March 14, 2020, the House passed the Families First Coronavirus Response Act
(H.R. 6201) by a vote of 363-40. There are some concerns among Senators that H.R.
6021 requires employers to provide paid leave up front and then apply for tax credits,
which could cause cash flow problems. ACEC is coordinating with other business
association stakeholders to look for solutions as lawmakers move forward with this
latest legislative response to COVID-19.

Employer-related provisions in the House-passed bill include:
e Testing: Insurers would be required to cover testing for COVID-19 without
cost-sharing or prior authorization requirements.



e Emergency paid leave: Private sector employers with fewer than 500 employees
and government entities would have to provide 12 weeks of job-protected leave
under the Family Medical Leave Act (FMLA) to employees who have been on
the payroll at least 30 days and who are unable to work or telework in order
to care for a minor child whose school/child care has been closed.

o The first 10 days of leave could be unpaid, although employees could use
accrued PTO during this period.

o Following the first 10 days, employees must be paid at least two-thirds of
their normal pay.

o Emergency FMLA paid leave would be limited to $200/day or $10,000
in aggregate.

o DOL would be authorized to exempt businesses with fewer than 50
employees from the paid leave provisions.

e Emergency sick leave: Private sector employers with fewer than 500 employees
and government entities would have to provide paid sick leave to self-quarantine,
get a diagnosis for COVID-19, or provide care for a family member in quarantine
or a child whose school has closed.

o 80 hours of paid sick leave for full-time employees.

o Paid sick leave for part-time employees based on their work hours over a
two-week period.

o The emergency sick leave is on top of any other paid leave provided by
the employer.

o Limited to $511/day or $5,110 in aggregate for an employee’s own
iliness or quarantine and $200 or $2,000 in aggregate to care for
family members.

o DOL would be authorized to exempt businesses with fewer than 50
employees from the paid sick leave provisions.

e Employer tax credits: The bill would provide payroll tax credits to employers to
cover wages paid while employees are using the emergency paid leave and sick
leave established by the legislation.

o Sick leave credit of as much as $511 per day if the employee is caring for
themselves, and as much as $200 per day if the employee is caring for a
family member.

o Family leave credit of as much as $200 per day, or an aggregate of
$10,000.

o Employers could receive the tax credit even if the credit exceeds the
amount the employer owes in payroll tax.

More detailed information can be found here.

March 16, 2020
To State Executives:
From Steve Hall, ACEC


https://www.littler.com/publication-press/publication/congress-makes-significant-changes-proposed-fmla-and-sick-leave

ACEC'’s advocacy team has assembled information below on recent federal actions in
response to the coronavirus as they may impact our member firms. Please feel free to
forward this to your members, and throughout the week we will be posting new
information through ACEC'’s various communications portals to provide you with the
latest information. As always, please let us know what we can do to assist you through
this crisis.

Small Business Assistance

As part of the Coronavirus Preparedness and Response Supplemental Appropriations
Act of 2020, cleared by Congress the first week of March, SBA can offer qualifying small
businesses loans of up to $2 million to pay fixed debts, payroll, and other bills that
cannot be paid because of the disaster’s impact. According to the agency, the interest
rate is 3.75% for small businesses without credit available elsewhere; businesses with
credit available elsewhere are not eligible. The interest rate for non-profits is 2.75%.
SBA offers loans with long-term repayments in order to keep payments affordable, up to
a maximum of 30 years. Terms are determined on a case-by-case basis, based upon
each borrower’s ability to repay. Click here for more information.

Family/Sick Leave and Assistance to Employers

On March 14, 2020, the House passed the Families First Coronavirus Response Act
(H.R. 6201) by a vote of 363-40. The House is working on technical corrections that it
intends to pass by voice vote as they are not in session this week. Once the House
approves the technical fixes, the Senate will consider the legislation this week. There
are some concerns among Senators that H.R. 6021 requires employers to provide paid
leave up front and then apply for tax credits, which could cause cash flow problems.
ACEC is coordinating with other business association stakeholders to look for solutions
as lawmakers move forward with this latest legislative response to COVID-19.

Employer-related provisions in the House-passed bill include:

e Testing: Insurers would be required to cover testing for COVID-19 without
cost-sharing or prior authorization requirements.

e Emergency paid leave: Private sector employers with fewer than 500 employees
and government entities would have to provide 12 weeks of job-protected leave
under the Family Medical Leave Act (FMLA) to employees who have to
quarantine, care for a family member in quarantine, or care for a child under 18
whose school or day care has closed.

o The first 14 days of leave could be unpaid, although employees could use
accrued PTO during this period.

o Following the first 14 days, employees must be paid at least two-thirds of
their normal pay.

o DOL would be authorized to exempt businesses with fewer than 50
employees from the paid leave provisions.

e Emergency sick leave: Private sector employers with fewer than 500 employees
and government entities would have to provide paid sick leave to self-quarantine,



https://www.sba.gov/about-sba/sba-newsroom/press-releases-media-advisories/sba-provide-disaster-assistance-loans-small-businesses-impacted-coronavirus-covid-19

get a diagnosis for COVID-19, or provide care for a family member in quarantine
or a child whose school has closed.

o 80 hours of paid sick leave for full-time employees.

o Paid sick leave for part-time employees based on their work hours over a
two-week period.

o The emergency sick leave is on top of any other paid leave provided by
the employer.

e Employer tax credits: The bill would provide payroll tax credits to employers to
cover wages paid while employees are using the emergency paid leave and sick
leave established by the legislation.

o Sick leave credit of as much as $511 per day if the employee is caring for
themselves, and as much as $200 per day if the employee is caring for a
family member.

o Family leave credit of as much as $200 per day, or an aggregate of
$10,000.

o Employers could receive the tax credit even if the credit exceeds the
amount the employer owes in payroll tax.

More detailed information can be found here and here. Also, please note that we
expect additional congressional assistance packages in the coming days and weeks to
respond to specific challenges, and we will keep you posted as these new initiatives
develop.

FHWA/State DOT Coordination

ACEC staff participated in a call last week with U.S. DOT representatives and officials
from the modal administrations, e.g. FHWA, FTA, FRA. They made clear they are
focused on unified federal government response actions to protect at-risk populations,
in conjunction with CDC and HHS; state and local transportation agencies should follow
guidance from local public health authorities on specific operational guidelines for
mitigating the spread of the virus. The modal administrations are tracking the economic
impact of the disruptions and providing guidance to their grantees and partners on
federal funding eligibility and flexibilities for emergency response costs, operating
expenses, etc. Of interest to some ACEC member firms, FHWA is reviewing NEPA
regulations to determine whether virtual public meetings can satisfy the existing legal
requirements for public engagement.



https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/Families%20First%20summary.pdf
https://www.littler.com/publication-press/publication/house-passes-covid-19-response-legislation-including-numerous-paid

